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Update on Key issues related to biodiversity in 
Development Management & Spatial Planning

SUMMARY

• Environment Act 2021 – where are we now ?

• Biodiversity Net Gain (BNG) – Day 1 readiness 

• Delivery  of offsite BNG

• Local Nature Recovery Networks & Strategies – watch this 

space 

• LPA 5 year Biodiversity Reports – covering 3 years before 

comes into force

• Nutrient Neutrality assessment requirements for SACs

• Nature Recovery Green Paper for Protected Sites & Species



The Environment Act – where are we now ?

Considerations with guidance to come from Secretary of 
State on:
• Strengthened duty under s40 of NERC Act 2006 to read “to 

conserve and enhance biodiversity”.
• LPAs must have regard to Local Nature Recovery Strategies 

(LNRS), Species Conservation Strategies e.g. GCN District 
Level Licensing and Protected Site Strategies 

• Biodiversity Reports for BNG within a year of Section 102 
coming into force and then at least every five years

• Skills and expertise needed to delivery BNG include 
ecology, planning, legal services and data management.



Biodiversity Net Gain – no mandatory 10% yet

Schedule 14 inserts a new Schedule (Schedule 7A) into the Town and Country 

Planning Act 1990 which will impose a general condition of planning permission 

when BNG Regulations come into force (probably Autumn 2023). 

The Act sets out the following key components of mandatory BNG in England only:

• The mitigation hierarchy still applies !

• Minimum 10% BNG will be required

• Calculated using Defra Biodiversity Metric with Biodiversity Gain Plan (BGP)  - 10% 

each for habitats, linear features & rivers

• Habitat secured for at least 30 years - on-site, off-site or via statutory biodiversity 

credits. 

• Habitat can be delivered on-site, off-site or via statutory biodiversity credits 

(evidence needed for discharge prior to commencement)

• All off-site mandatory BNG will require a legal mechanism & be recorded on national 

register. 
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Biodiversity Net Gain – no mandatory 10% yet 

• 1st instalment of  “new burdens” s31 

grant funding for LPAs arrived but more 

than ecological expertise is needed.

• BNG can be secured on LPA land 

including financial contribution towards 

improving condition of habitats within 

green infrastructure

• CIEEM have published BNG report and 

audit templates and Place Services has 

provided example BNG condition text to 

PAS. 

https://cieem.net/?s=BNG+report+templates


BNG & Implications of the Environment Act 2021

In relation to the issue of any pre development site clearance affecting BNG 
baseline for an application:  

Pre-development biodiversity value must be calculated before any site clearance or 
other habitat management work has been undertaken, by the applicants or anybody 
else. It should be noted that the baseline for habitats on any site proposed for 
development will be taken as 30 January 2020, or the nearest (in time) prior aerial 
photographic evidence or survey. 

See Schedule 14 Part 1 paragraph 6 of the Environment Act 2021 

(https://bills.parliament.uk/Publications/41447/Documents/196/21003.pdf)

This clause will be triggered when the BNG mandatory requirement comes into force.

https://bills.parliament.uk/Publications/41447/Documents/196/21003.pdf


• Appropriate when:

– Mitigation hierarchy met on-site

– All options for on-site BNG exhausted (Defra metric 3.0)

(Relates to habitat only, enhancements such as bird and bat boxes do not add to 
the BNG calculation)

• Off-site approach:

– Option 1 Strategic (i.e. Local Nature Recovery Network)

– Option 2 Local (community-led project)

– Option 3 Combination of strategic and local

– Option 4 National Statutory biodiversity credits (not available yet)

Trading down - When a habitat type of certain ‘distinctiveness’ is replaced with one of lesser distinctiveness i.e. 
woodland replaced by amenity grassland. MUST BE AVOIDED! Rule 3 Biodiversity Metric 3.0 Technical 
Supplement 

Habitat Bank – site where specific habitats have been created to deliver biodiversity units (or credits) to meet 
BNG requirements from development – see Greater Cambridge case study Pioneering Biodiversity Units 
Marketplace Unveiled in Cambridgeshire (bidwells.co.uk)

Securing delivery of Off-site BNG

https://www.bidwells.co.uk/who-we-are/news/pioneering-biodiversity-units-marketplace-unveiled-in-cambridgeshire/


KEY FACTS for BNG & Next Steps (Natural England, 2022)



Local Nature Recovery Strategies

Local Nature Recovery Strategies (LNRS) are a new system of spatial strategies for 
nature, which will cover the whole of England. They are designed as tools to drive 
more coordinated, practical and focussed action to help nature. 

The production of each LNRS by Responsible Authorities and will be evidence-based, 
locally led and collaborative, to create a network of shared plans that public, private 
and voluntary sectors can all help to deliver. This will provide a locally owned 
foundation to developing and underpinning the Nature Recovery Network; identifying 
the places which, once action has been taken on the ground, will enable the Network 
to grow over time.

A LNRS can be used to target offsite BNG so that it contributes to the Local Nature 
Recovery Network. It should reflect local priorities and locally-specific plan policies 
could specify how the LNRS will be used to influence how and where BNG is 
delivered. 

If there is no LNRS, with local options for delivery, the default for mandatory BNG 
will be secured by statutory biodiversity credits (national) !

https://www.gov.uk/government/publications/nature-recovery-network


LPA 5 year Biodiversity Report

Section 104 inserts a Section 40A into the NERC Act requiring LPAs to produce a 
Biodiversity Report covering a period of up to three years of the section coming in 
to force, within 12 weeks of the end of the period and then every five years



Implications of The Environment Act 2021

Section 109 – Species Conservation Strategies

Sets out the powers to develop strategic licensing approaches for other species along 
the lines of Great Crested Newt District Level Licensing



Implications of The Environment Act 2021

Section 110 Protected Site Strategies e.g. Suffolk Coast RAMS, Essex Coast RAMS and 
Nutrient Neutrality for SACs

This process may include identifying plans and projects that might have an impact on 
a protected site, assessing their impacts, and recommending measures. 

Sections 112 and 113 allow the Secretary of State to amend clauses in the 
Conservation of Habitats and Species Regulations 2017, but…



Nutrient Neutrality assessment requirements – River 
Wensum SAC and The Broads SAC



Nature Recovery Green Paper 
Consultation closes 11 May 2022

The proposals set out in this Green Paper support Government ambitions to 
restore nature and halt the decline in species abundance by 2030.

The Green Paper includes options to bring clarity and coherence 
to our framework for protected sites; to reform species protections; and to 
modernise funding arrangements. 

It also looks at what institutional and delivery arrangements would best 
support our nature recovery objectives.

Government is setting out proposals to create a system which better reflects 
the latest science and the impending impacts of climate change, which 
better reflects our domestic species and habitats, and which will help us 
achieve our significant goals to recover nature.

Nature Recovery Green Paper: Protected Sites and Species 

- Defra 

https://consult.defra.gov.uk/nature-recovery-green-paper/nature-recovery-green-paper/


BNG and Implications of the Environment Act

Summary

• Environment Act 2021 – secondary legislation is needed for BNG and associated 

delivery mechanisms & strategies. Look out for more guidance and respond to 

Nature Recovery Green Paper on Protected Sites and Species.

• Biodiversity Net Gain – no mandatory 10% yet but NPPF policies apply to plans 

and projects. PAS events on consultation on BNG Regulations – are you 

proposing to submit any comments ?

• PAS training & FAQs on BNG for LPAs to be “Day 1 ready” – these will be 

updated regularly with added content for LPAs e.g. resourcing, strategic, local 

plans, decision making, viability, additionality and training for planners and 

Members which is recorded and available on PAS website.  

• See Biodiversity Net Gain FAQs - Frequently Asked Questions | Local 

Government Association

• Ask for support ☺

https://www.local.gov.uk/pas/topics/environment/biodiversity-net-gain/biodiversity-net-gain-faqs-frequently-asked-questions


BNG & Implications of the Environment Act 2021

Thanks for listening….

Representing professional ecologists working in local government
https://www.alge.org.uk/alge-membership/

Sue Hooton 
sue.hooton@essex.gov.uk
07809 314447
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